REMARKS 



New claims 44-47 have been added to correct various typographical errors. Claims 1-47 
are now pending in the application. Favorable reconsideration of the application, as amended, is 
respectfully requested. 



V. REJECTIONS OF CLAIMS UNDER § 112 

Claims 5, 11, 26, 34, and 40 stand rejected under 35 U.S.C. § 112, second paragraph as 
being indefinite. These claims, where appropriate, have been amended to address the 
Examiner's concern. Withdrawal of the rejections is respectfully requested. 
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VIII. REJECTIONS OF CLAIMS UNDER 35 U.S.C. § 103 



Claims 1-4, 6-8, 10, 12-13, 15, 17-18, 22, 24-25, 28, 30-33, 35-37, 39, and 41-43 stand 
rejected 35 U.S.C. § 103(a) as being unpatentable over a combination of U.S. Patent No. 
6,397,260 (Wils) and U.S. Patent No. 6,295,276 (Datta). 

Wils discloses virtual routers configured with a common IP address, where each virtual 
router has a unique virtual MAC address. See col. 6, lines 21-47. A router can become a master 
for one or more virtual routers, and therefore handle all the forwarding traffic for these virtual 
routers. See col. 7, lines 8-43. It appears that a master replies (or does not reply) based upon the 
host's MAC address. See col. 7, lines 8-26. 

The Examiner asserts that Wils discloses changing allocation of the forwarding addresses, 
where a first plurality of forwarding addresses have been assigned to a first gateway device and a 
second plurality of forwarding addresses have been assigned to a second gateway device, citing 
col. 7, lines 27-43 and col. 6, lines 20-46. However, it is important to note that each router of 
Wils has a single virtual MAC address associated therewith. For example, with respect to claims 
2-3, the Examiner admits that MAC-MB is the MAC address for router Rl and MAC-MA is the 
MAC address for router R2. In other words, a plurality of forwarding addresses are not assigned 
to each router of Wils (e.g., where each address is a MAC or vMAC address). As such, 
Applicant asserts that Wils fails to disclose or suggest changing allocation of the forwarding 
addresses, where a first plurality of forwarding addresses have been assigned to a first gateway 
device and a second plurality of forwarding addresses have been assigned to a second gateway 
device. 

Applicant respectfully asserts that Wils neither discloses nor suggests measuring the 
traffic flow for each of assigned forwarding addresses (where a plurality of forwarding addresses 
have been assigned to each gateway). In addition, the Examiner admits that Wils fails to disclose 
adjusting the traffic flow. The Examiner seeks to cure the deficiencies of Wils with Datta. 

Datta discloses a system in which data packets are multiplexed between multiple routers. 
See Abstract. An ARP responder provides responses to ARP requests that contain an IP address 
of an identified router. See col. 15, lines 16-51. A router may be selected by using load 
information. See col. 15, lines 16-51. While Datta does disclose using load information, Datta 
neither discloses nor suggests measuring the traffic flow for each of the assigned forwarding 
addresses, where a first plurality of forwarding addresses have been assigned to a first gateway 
device and a second plurality of forwarding addresses have been assigned to a second gateway 
device. 
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It is important to note that Datta enables a router to be selected in order to accomplish 
load balancing. Thus, Datta merely discloses the identification of a router. As set forth above, 
Wils discloses a single MAC address associated with each router. The cited references, 
separately or in combination, neither disclose nor suggest assigning a plurality of forwarding 
addresses to a gateway device. As such, the cited references, separately or in combination, 
neither disclose nor suggest adjusting the traffic flow by changing allocation of the forwarding 
addresses, where a plurality of forwarding addresses have been assigned to each gateway. In 
fact, even if the references were combined, the combination of Wils and Datta would merely 
support the identification of a gateway device. The combination of Wils and Datta not be able to 
adjust the traffic flow by changing allocation of the forwarding addresses, where each gateway 
device has been assigned a plurality of forwarding addresses. As such, the combination of the 
cited references would fail to achieve the desired result. 

Moreover, Applicant respectfully asserts that the cited references imply that only a single 
forwarding address is assigned to each gateway device. As such, Applicant respectfully asserts 
that the cited references teach away from the claimed invention. Accordingly, Applicant 
respectfully asserts that claims 1-4, 6-8, 10, 12-13, 15, 17-18, 22, 24-25, 28, 30-33, 35-37, 39, 
and 41-43 are patentable over the cited references. 



Claims 8-9, 22-23, 28-29, and 37-38 stand rejected as being unpatentable over a 
combination of Wils, Datta, and U.S. Patent Application Publication No. 2003/037165 
(Shinomiya). 

Applicant respectfully asserts that Shinomiya fails to cure the deficiencies of the primary 
references, as set forth above. Accordingly, Applicant respectfully asserts that claims 8-9, 22-23, 
28-29, and 37-38 are patentable over the cited references. 



Claims 5, 11, 26, 34, and 40 stand rejected as being unpatentable over a combination of 
Wils, Datta, and U.S. Patent No. 7,065,043 (Wu). 

Even if Wu did disclose a load monitor identifying a gateway device with the lowest 
workload, Wu fails to cure the deficiencies of the primary references. For example, Wu neither 
discloses nor suggests identifying a forwarding address having the lowest measured traffic flow, 
where the identified gateway device has been assigned a plurality of forwarding addresses. 
Accordingly, Applicant respectfully asserts that claims 5, 11, 26, 34, and 40 are patentable over 
the cited references. 

14 

App No. 10/632,704 

Atty Docket: CISCP329/240201 



Each of the independent and dependent claims further recite additional limitations that 
further distinguish these claims from the cited references. The additional limitations recited in 
the independent or dependent claims are not further discussed, as the above-discussed limitations 
are believed to be sufficient to distinguish the claimed invention from the cited references. Thus, 
for all the foregoing reasons, it is respectfully requested that the Examiner withdraw the rejection 
of the claims under 35 U.S.C § 103(a). 
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IX. CONCLUSION 



Applicants believe that all pending claims are in condition for allowance, and respectfully 
requests a Notice of Allowance at an early date. If the Examiner believes a telephone conference 
would expedite prosecution of this application, please telephone the undersigned at 510-663- 
1100. 

Respectfully submitted, 
BEYER WEAVER LLP 

/Elise R. Heilbrunn/ 
Elise Heilbrunn 
Reg. No. 42,649 

P.O. Box 70250 
Oakland, CA 94612-0250 
510-663-1100 
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